MAYOR BOARD OF DIRECTORS

George B. McGill Ward 1 - Jarred Rego

Ward 2 — Andre’ Good
CITY ADMINISTRATOR Ward 3 — Lavon Morton
Carl Geffken Ward 4 — George Catsavis

At-Large Position 5 — Robyn Dawson
CITY CLERK At-Large Position 6 — Kevin Settle
Sherri Gard At-Large Position 7 — Neal Martin

AGENDA ~Summary

Fort Smith Board of Directors
REGULAR MEETING
July 6, 2021 ~ 6:00 p.m.

Blue Lion
101 North 2"d Street

THIS MEETING IS BEING TELECAST LIVE AT THE FOLLOWING LINK:
https://video.ibm.com/channel/city-of-fort-smith-board-of-directors-meetings

INVOCATION & PLEDGE OF ALLEGIANCE
Invocation given by Director Jarred Rego
Pledge of Allegiance led by Director Kevin Settle

ROLL CALL
> All physically present
> Mayor George McGill presiding

PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING

(Section 2-37 of Ordinance No. 24-10)
Information available by viewing rebroadcast of the meeting on the City Access Channel
214, the City website or http://www.ustream.tv/channel/XgbsvFPFApPS

APPROVE MINUTES OF THE JUNE 15, 2021 REGULAR MEETING
APPROVED as written

ITEMS OF BUSINESS:
1. Items regarding property located at 6500 South Zero Street:
A. Ordinance accepting certain territory into the city of Fort Smith, Arkansas

(petition of Harry G. Barr Company) (Planning)
APPROVED 7 in favor, 0 opposed / Prdinance No. 65-21|




B. Ordinance amending the Master Land Use Plan map and rezoning identified
property and amending the zoning map (Master Land Use Plan: from
Extraterritorial Jurisdiction Light Industrial, General Commercial, and
Residential Detached to Industry / Rezoning: from Extraterritorial
Jurisdiction Open One (ETJ O-1), Residential Single Family Duplex Medium
Density (RSD-3), Residential Multifamily Low Density Special (RM-2 SPL),
and Transitional (T) to a Planned Zoning District (PZD) at 6500 South Zero
Street) (Planning)
APPROVED 7 in favor, 0 opposed / Prdinance No. 66-21|

2. Resolution of intent to issue Industrial Development Revenue Bonds (WeatherBarr
Windows & Doors) (Administration)
APPROVED 7 in favor, 0 opposed /Resolution No. R-87-21|

3. Ordinance rezoning identified property and amending the zoning map (from
Industrial Light (I-1) to a Planned Zoning District (PZD) at 515 and 611 Phoenix
Avenue) (Planning)
APPROVED 7 in favor, 0 opposed / Ordinance No. 67-21

4. Ordinance rezoning identified property and amending the zoning map (from
Commercial Light (C-2) to Residential Single Family Medium/High Density (RS-3)
at 705 South 24t Street) (Planning,
APPROVED 7 in favor, 0 opposed / Prdinance No. 68-21|

5. Ordinance amending the 2019 Unified Development Ordinance (Home
Occupation) (Planning)
APPROVED 7 in favor, 0_opposed as amended to remove the requirement for
neighborhood meetings / Ordinance No. 69-21|

6. Ordinance ordering the owners of a certain dilapidated and substandard structure
to demolish same, authorizing the City Administrator to cause the demolition of
such structure to occur, and for other purposes (1809 North 9 Street) (Building)
APPROVED 7 in favor, 0 opposed / Ordinance No. 70-21|

7. Resolution of the Board of Directors of the city of Fort Smith certifying local
government endorsement of business to participate in the Tax Back Program (as
authorized by Section 15-4-2706(d) of the Consolidated Incentive Act of 2003);
and repealing Resolution R-160-19 (Owens-Corning Non-Woven Technology,
LLC) (Administration)
APPROVED 7 in favor, 0 opposed / Resolution No. R-88-21

8. Resolution accepting bid and authorizing a contract with ACS Playground
Adventures, Inc. for construction of Riverfront Drive Sports Fields Inclusive
Playground ($1,039,958.00 / Parks / Budgeted - 1/8% Sales and Use Tax) ¢
APPROVED 6 in favor, 1 opposed (Catsavis) / Resolution No. R-89-21|

¢ Future Fort Smith Item e Consent Decree ltem July 6, 2021 Regular Meeting




9. Resolution authorizing acquisition of permanent sewer utility easement for
construction and maintenance of the Skyline Estates Capacity Improvements
(Utility) ¢ o
APPROVED 7 in favor, 0 opposed / Resolution No. R-90-21

10. Consent Agenda

A. Resolution authorizing a change order for a time extension for the Massard
Road Widening, Phase 2, Project No. 18-01-A (151 days only / Engineering)
APPROVED 7 in favor, 0 opposed /Resolution No. R-91-21|

B. Resolution accepting completion of and authorizing final payment for the
Massard Road Widening, Phase 2, Project No. 18-01-A ($96,346.48 /
Engineering / Budgeted — Sales Tax Program)

APPROVED 7 in favor, 0 opposed / Resolution No. R-92-21|

C. Resolution accepting bid for the purchase of two (2), one-ton crew cab
trucks with flatbed body and hoist for the Parks and Recreation Department
($130,360.00 / Parks / Budgeted — 1/8% Sales and Use Tax, and Capital
Outlay - Vehicles)
APPROVED 7 in favor, 0 opposed / Resolution No. R-93-21|

D. Resolution accepting bid and authorizing the purchase and maintenance of
waste collection fleet vehicle tires for the Solid Waste Services Department
(Not to exceed $300,000.00 / Solid Waste Services / Budgeted — Various
Programs — Maintenance Equipment Account)
WITHDRAWN (as requested by staff) 7 in favor, 0 opposed

OFFICIALS FORUM ~ presentation of information requiring no official action
(Section 2-36 of Ordinance No. 24-10)
> Mayor

> Directors
> City Administrator

Information available by viewing rebroadcast of the meeting on the City Access Channel
214, the City website or http://www.ustream.tv/channel/XgbsvFPFApPS

ADJOURN
7:49 p.m.

¢ Future Fort Smith Item e Consent Decree ltem July 6, 2021 Regular Meeting
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ORDINANCE NO. M:Z/

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has held a public hearing to consider a request No.6-
6-21 to amend the Master Land Use Plan Map relative to property described in Section 1 of this
ordinance, and, having considered the request, recommended on June 8, 2021, that said change be made;
and,

WHEREAS, the City Planning Commission has heretofore held a public hearing to consider
request No. 22-6-21 to rezone certain property, and, having considered said request, recommended on
June 8, 2021, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1: The hereinafter described property is hereby reclassified on the Master Land Use
Plan Map to Industry and the Master Land Use Plan Map is hereby amended to reflect said amendment
to-wit:

A certain tract of land located in part of Lot 2 of the Northwest Quarter (NW 1/4) of Section 1, Township
7 North, Range 32 West in Sebastian County, Arkansas being more particularly described as follows:
Beginning at an existing railroad spike at the Northeast Corner of said Lot 2 of the NW %4, said point
marking the Northeast Corner of a certain Tract of Land described in Warranty Deed Book 235, Page 153
(Parcel number 60001-0000-05569-00); Thence South 02°57°30” West a distance of 416.13 feet along the
east line thereof; Thence North 86° 45°20” West a distance of 33.16 feet to an existing 1/2” rebar stamped
PS 147 on the West right-of-way of South 66th Street; Thence South 02°59°03” West a distance of
299.73 feet along said right-of-way to the Northeast Corner of The Cottages of Fort Smith (Cloverdale
Addition Lot 37); Thence along the north line of Cloverdale Addition Lot 37, North 86°46°25” West a
distance of 605.71 feet to an existing 1/2” rebar stamped PS 1507 marking the Northwest Corner of said
Cottages of Fort Smith (Cloverdale Addition Lot 37); Thence North 86°46°25” West 439.86 feet; Thence
North 03°00°36” East a distance of 543.48 feet to a point on the South line of Cloverdale Addition;
Thence along the south line of Cloverdale Addition, South 87°05°52” East a distance of 458.78 feet to an
existing 5/8” rebar stamped PS 1741, said point marking the Southeast Corner of Lot 31 of Cloverdale



Addition; Thence North 03°10°42” East a distance of 169.95 feet to the North line of said Lot 2 of the
NW 1/4; Thence South 8§6°45°25” East a distance of 618.94 feet to the Point of beginning, containing
15.694 acres more or less and being subject to all rights-of-way or easements of record. The description

provided herein is a result of a survey conducted by Morrison and Shipley Engineers, Inc., Job No. SSI-
12,

more commonly known as 6500 South Zero Street.

SECTION 2: The real property described in Section 1 is hereby rezoned to a Planned Zoning
District (PZD) by Classification. The approved zoning classification is based and conditioned upon the
Planned Zoning District provisions of Section 27-341 of the Unified Development Ordinance and the
Planned Zoning District Project Booklet reviewed by the Fort Smith Planning Commission and approved
hereby, which Project Booklet shall be filed in the office of the City Clerk.

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS { DAY OF _ J tuliy ,2021.
J
ATTEST: APPROVED:

Approved as to form:

Qmm (ododh

Publish Ope Tim&d




RESOLUTION NO. £~é Z’Q

RESOLUTION OF INTENT TO ISSUE INDUSTRIAL
DEVELOPMENT REVENUE BONDS
(WEATHERBARR PROJECT)

WHEREAS, the City of Fort Smith, Arkansas (the “City”) is authorized by the laws of
the State of Arkansas, including particularly Title 14, Chapter 164, Subchapter 2 and Title 14,
Chapter 164, Subchapter 5 of the Arkansas Code of 1987 Annotated (collectively, the “Act™), to
issue revenue bonds to finance “facilities” including any real or personal property that can be
used or will be useful in securing and developing industry; and

WHEREAS, it is proposed that the City issue its revenue bonds under the Act for the
purpose of financing new manufacturing to be located within the City (collectively, the
“Project”) for use by the Harry G. Barr Company d/b/a WeatherBarr Windows & Doors (the
“Company”); and

WHEREAS, the Project will generally consist of a manufacturing facility (the
“Manufacturing Project”), together with related machinery, equipment and other personal
property, to be used for the manufacture, production, and distribution of windows and doors; and

WHEREAS, in order to secure and develop industry in furtherance of the public purpose
of the Act, the City desires to assist the Company in the financing of the aforesaid Project under
the provisions of the Act; and

WHEREAS, it is desirable that the City enter into a payment in lieu of taxes agreement
and an agreement to issue bonds for such purpose;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the City of Fort
Smith, Arkansas:

Section 1. The City hereby states its intention to assist in the accomplishment of the
Project and at such time as it may be properly called upon to do so to issue its revenue bonds to
finance the same, subject to the following:

(a) It is estimated at this time that revenue bonds in the approximate principal
amount of $10,000,000 will be issued to finance the Manufacturing Project. However, the
City’s commitment is to issue revenue bonds under the Act in such amounts for
accomplishing all or any part of the Project, whether those amounts are more or less than
the above estimates.

(b) The bonds will be special obligations of the City, and in no event will they
constitute an indebtedness for which the faith and credit of the City or any of its revenues
are pledged.



(c) The City will not be called upon to pay any costs or expenses incurred in
connection with the authorization and issuance of the bonds, and all such costs and
expenses will be paid out of the proceeds of the bonds or by the Company.

Section 2. The City is informed and understands that the properties comprising the
Project may be exempt from ad valorem taxes. In such case, the City desires to enter into
agreements with the Company for payments in lieu of taxes. The amount and other details
concerning such payments will be embodied in appropriate agreements that are mutually
acceptable to the Company and the City.

Section 3. This Resolution constitutes evidence of the intent of the City to issue its
industrial development revenue bonds.

Section 4. This Resolution shall be in full force and effective from and after its
adoption.

[Signature Page to Follow.]



PASSED: July 6, 2021.

APPROVED:

Ma or// / /

ATTEST:

City Clerk

APPROVED AS TO LEGAL FORM:

/]m&wa

City At(orney 3

Signature Page — Resolution of Intent (Weather Barr Project)
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CERTIFICATE

The undersigned, City Clerk of the City of Fort Smith, Arkansas, hereby certifies that the
foregoing pages are a true and perfect copy of Resolution No. R-#7 -21, adopted at a regular
session of the Board of Directors of the City of Fort Smith, Arkansas, held at the regular meeting
place of the City at 6:00 o’clock p.m., on July 6, 2021, and that the Resolution is of record in the
official books and records of the Board of Directors of the City of Fort Smith, Arkansas, now in
my possession.

GIVEN under my hand and seal on this é %day of 222%; ,2021.

City Clerk’s Certificate — Resolution of Intent (WeatherBarr Project)



ORDINANCE NO. (2 2 'Z/

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon request 23-6-21 to rezone
certain properties hereinafter described, and, having considered said request, recommended on June 8, 2021, that said

change be made;
NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS:

SECTION 1: That the following properties to-wit:

Lovvorn Lumber Addition, Lot 1 and Action Machine, Inc., Lot 1,

more commonly known as 515 and 611 Phoenix Avenue, should be, and are hereby rezoned to a Planned Zoning District
(PZD). The approved zoning classification is based and conditioned upon the Planned Zoning District provisions of
Section 27-341 of the Unified Development Ordinance and the Planned Zoning District Project Booklet reviewed by the
Fort Smith Planning Commission and approved hereby, which Project Booklet shall be filed in the office of the City
Clerk.

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS é ~ DAY OF jtz:%{ ,2021.
ATTEST: APPROVED:

. L ALY
City Clerk Mavar,” [/

Approved as to form:

/Publish On@Time



ORDINANCE No._/of- 2/

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon request
No. 24-6-21 to rezone certain property hereinafter described, and, having considered said request,
recommended on June 8, 2021, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF
THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1: That the following property to-wit:

McEachin Addition, Block 2, Lot 2

more commonly known as 705 South 24" Street, should be, and is hereby rezoned to Residential Single Family
Medium/High Density (RS-3).
The zoning map of the City of Fort Smith is hereby amended to reflect said zoning.

PASSED AND APPROVED THIS Q “DAY OF :JZZ; ,2021.
o _/

ATTEST: -~ APPROYED:

City Clerk 7 | Mayor

Approved as to form:

Puplish One Tinle
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ORDINANCE NO. Z 574 a

AN ORDINANCE AMENDING THE 2019 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH

WHEREAS, the Board of Directors passed and approved Ordinance No. 87-19 which
adopted the Unified Development Ordinance on October 15, 2019, and,

WHEREAS, is it necessary to amend certain sections of the Unified Development
Ordinance to provide clarity and remove conflict with other provisions of the municipal code;

and,

WHEREAS, the Planning Commission held a public hearing regarding the amendment

and recommended on June 8, 2021, that changes be made; and,

WHEREAS, three (3) copies of July 2021 Amendments to the Unified Development
Ordinance have been on file in the Office of the City Clerk of the City of Fort Smith for

inspection and review by the public prior to the passage of this Ordinance; and,

WHEREAS, the July 2021 Amendments to the Unified Development Ordinance include

an amendment complying with Act 659 to encourage home based entrepreneurship; and,

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS THAT:

SECTION 1: The July 2021 Amendments to the Unified Development are hereby adopted.

SECTION 2: The codifier shall codify the adopted amendments by amending existing sections
and by adding new sections of the UDO at the discretion of the codifier.

SECTION 3: It is hereby found and determined that the adoption of the amendments to the



Unified Development Ordinance are necessary to alleviate an emergency created by the lack of
regulation of uses of property within the City of Fort Smith so that the protection of the health,
safety and welfare of the inhabitants of the City requires that the amendments be effective, and

the amendments are hereby made effective, as of date of approval of the Ordinance.

PASSED AND APPROVED THIS égDAY OF jZ/j'l , 2021.

ATTEST: APPROVED:

City Clerk / M'yﬂr

Approved as to form:

Publish Ohe Ti@}ie



27-337-7 Appeal of Board of Zoning Adjustment Decisions

Decisions of the Board of Zoning Adjustment in respect to the above shall be
subject to appeal only to a court of record having jurisdiction.

27-338 Home Occupations

27-338-1 Purpose

A. Purpose. The purpose of this section is to allow residents the privilege of
engaging in the limited pursuit of a home occupation. This section is intended to
comply with the provisions of Act 659 of 2021 as codified in Ark. Code Ann.
Section 14-1-104, and the required license and following requlations for a home
occupation are deemed consistent with the regulation of home occupation as
permitted by Ark. Code Ann. Section 14-1-104(d). A licensed home occupation
allows the resident to operate minimal business activities or offer limited
professional services from the resident’s home. In granting a request for home
occupation license, the Planning Commission may condition and limit the license
as necessary to preserve the spirit and intent of this section and controlling law.

B. Intent. Home occupations, as allowed by this section, are intended to be clean,
quiet, non-obtrusive activities operated on a limited basis with the business use
incidental to the residential character of those areas.

27-338-2 Applicants

Applications for home occupations may be filed by the resident or an authorized agent
for the resident. All applications shall be submitted to the Planning and Zoning
Department for review by the Director and Staff. The application shall be accompanied
by a processing fee in an amount to be established by the Board of Directors.
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27-338-3 Submission Requirements

The Planning and Zoning Department shall prepare an application form specifying the
information to be submitted with the application. An application for Home Occupation
shall include at least the following information:

A.

o o @

m

Identification of applicant as owner or tenant of the property. Where the
applicant is not the owner, copy of a letter or other notice provided to the property
owner describing the application for home occupation.

The legal description of the property.

The street address of the property.

The present zoning classification of the property.

The description of the proposed home occupation.

The names and the addresses of all persons listed on the current tax records as
the owners of all property located within three hundred (300) feet of the site,

including property across streets, alleys and intersections.

Any part of a restrictive covenant applicable to the property that appears to
prohibit this home occupation request.

A questionnaire or series of questions about the nature and impact of the use.
Application fee.
Other information as identified on the application.

Other information as requested by the Director, other departments or agencies,
the Planning Commission, or the Board of Directors.

27-338-4 Application and Review Procedures

A.

Determination of Completeness. Applications shall be submitted to the Director
for a determination of completeness pursuant to Section 27-303. An application is
complete when all of the items required by Unified Development Ordinance and on
the application form are prepared and/or answered, and any required supplemental
or additional applications are submitted with the appropriate fee to the Planning
and Zoning Department.

158



Neighborhood Meeting. Even though a neighborhood meeting is not required,
pursuant to Section 27-304, the Planning Commission and Planning and Zoning
Staff would encourage the applicant to meet with property owners who may be
affected by the proposed application.

Staff Review. Following a determination of completeness, the Staff shall review
the application pursuant to Section 27-305.

Notice and Public Hearing. Following completion of Staff review the application
shall be scheduled for a public hearing before the Planning Commission.

1. Notice shall be provided pursuant to Section 27-308. Notice shall be posted
and mailed.

2. The Planning Commission shall consider the criteria listed in Section 27-
338-4(F), below in making a recommendation.

Planning Commission Consideration. The Planning Commission shall review
home occupation applications at its regularly scheduled monthly meeting, at which
time interested persons may appear and offer information in support of or in
opposition to the proposed home occupation.

Minimum Requirements for Consideration. The Planning Commission, in
reviewing applications under this section, may consider the performing of a skKill,
talent, service or profession on a limited basis as a home occupation only if it
complies with all of the following:

2. There shall be no occupational activity on the premises outside of the
residence and the occupational activity shall be incidental and subordinate to

the prlmarv use of the premlses ma+n—st|=uetu¥e An—e*+st4ng—detaehed—buﬂd+ng

3. No sign may be used in the operation of the business.

4. No outdoor display of any goods or services and no outdoor storage of
materials or equipment are allowed.
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The home occupation is required to be run only by the resident members of
the household and shall not have any other employees, concessionaires or
other operators or helpers whether such business is conducted on the
premises or off the premises.

Any business conducted on the premises shall be by appointment only, such
that no more than two (2) patrons shall be at the business at any one time.

The Planning Commission shall have the authority to limit the operating hours
of a business where it deems it necessary in order to assure compatibility with
the residential neighborhood.

The resident shall not utilize the address of the property in any form of
business advertising. This includes, but is not limited to, paid commercial
advertising, telephone directory advertising, flyers, business cards, etc.

10. The home occupation shall not produce any fumes, odors, noise or any other

11.

offensive effects that are not normal to residential activity.

The home occupation shall not require the construction of any additional off-
street parking areas which would detract from the residential character of the
neighborhood. The Planning Commission in exceptional circumstances may
allow the construction of additional off-street parking, but under no
circumstances more than two (2) spaces in addition to those currently in use
for residential purposes. All parking and maneuvering areas must be
completely contained on private property. A parking site plan must be
approved by the Planning Commission where a business would require
customers coming to the property.

12. A commercial trash container shall not be utilized.

13. All vehicles shall be parked in compliance with Section 14-52, Section 14-54,

and Section 14-55 of the Fort Smith Municipal Code.

Determination. The Planning Commission shall then make one (1) of the
following determinations on the application:
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1. Approve the application as submitted.

2. Approve the application as amended with modification(s).
3. Continue the application to a date certain.

4. Deny the application.

H. Conditions. The Planning Commission may impose conditions and restrictions
on the property benefited by the home occupation use to reduce or minimize the
injurious effects of the home occupation.

1. Compatibility. The Planning Commission is not required to approve any

application for the operation of any home occupation which, in its opinion, is not
compatible with the integrity of the neighborhood.

J. Verification. No license for the conduct of any business shall be issued until
City Inspections verify compliance with all conditions set by the Planning
Commission.

27-338-6 Conditions

In approving a home occupation application, the Planning Commission has granted an
applicant the privilege of engaging in a designated business at the designated address.
An approved home occupation and the license thereof cannot be transferred or
relocated to another address. Approved home occupations and the license thereof
cannot be transferred to any other person. Any approved home occupation which is
discontinued for a period of twelve (12) months or more shall be deemed abandoned
and the re-establishment of such business shall require the re-application and approval
of the Planning Commission as required by this section.

27-338-7 Established Home Occupations

Legally established businesses, occupations or professions conducted at the time of the
effective date of Unified Development Ordinance in a residential structure, or accessory
building in a residential use area may be continued until that particular business is
abandoned for a period of twelve (12) months provided that this shall not be construed
to approve continuation of any activity constituting a common law nuisance, or activity
prohibited by the statutes, ordinance or restricted covenants applicable to the area.

27-338-8  Appeals
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The Board of Directors shall hear appeals from the decision of the Planning
Commission in respect to the approval of applications as defined in this section. Any
such decision may be appealed by any person having an interest therein by the filing of
a written notice of appeal with the City Clerk before 5:00 p.m. on the tenth calendar day
following the date of the decision of the Planning Commission. A fee in the amount
established by Board of Directors shall be required at the time any appeal is filed in
respect to a home occupation application ruling of the Planning Commission.

Sec. 27-338-9 Enforcement

A. This section shall be enforced by the City Administrator, or designated agent, who
shall investigate complaints and routinely conduct inspections of occupations
operating hereunder.

B. When any substantial violation is detected, the operator shall be notified in writing
that the home occupation privilege and the privilege license are revoked and
terminated effective fifteen (15) days from date of notice.

C. The operator may within fifteen (15) days of the date of the notice, file a notice of
appeal to the Planning Commission, which shall hear such appeal in a regularly
scheduled meeting.

D. In the event of such appeal, revocation and termination, where no violation of other
ordinances is involved, enforcement action shall be delayed until ten (10) days
following the decision of the Planning Commission.

E. Where such appeal is requested, the Planning Commission shall hear the facts and
determine whether or not the privilege and license shall be terminated for failure to
comply with the requirements of this section or other conditions set at the time of
approval; or the Planning Commission may issue whatever other direction it may
deem appropriate and consistent with the purposes of this section.

F. If all such operations have not ceased upon termination of the privilege, the owner of
the home occupation shall be guilty of a misdemeanor and shall be subject to the
penalties as delineated in Section 1-9 of this Code.

G. Any appeal to the decision of the Planning Commission pertaining to such
revocation or termination shall be to a court of appropriate jurisdiction.

27-339 Vested Rights Determination

27-339-1 Purpose.
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ORDINANCE NO. 7& ’Z/

AN ORDINANCE ORDERING THE OWNERS OF A CERTAIN DILAPIDATED AND
SUBSTANDARD STRUCTURE TO DEMOLISH SAME, AUTHORIZING THE CITY
ADMINISTRATOR TO CAUSE THE DEMOLITION OF SUCH STRUCTURE TO OCCUR, AND
FOR OTHER PURPOSES.

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: It is hereby determined by the Board of Directors that the hereinafter described
tract of real property, and the improvements located there, are dilapidated, unsafe and otherwise

detrimental to the public health and constitute structural, fire and health hazards:
Street Address: 1809 North 9™ Street - LOT 32 & 33, BLOCK 8; Fairview

SECTION 2: The owners of the tract of real property described in Section 1 are hereby ordered
to remove or raze the improvements located on the said tract of property and to remedy the unsightly and
unsanitary conditions otherwise located on said tract of real property within thirty (30) days from the date
of this ordinance.

SECTION 3: With reference to any tract identified in Section 1 as to which compliance with the
direction of Section 2 has not occurred within thirty (30) calendar days from the date of passage of this
ordinance, the City Administrator is hereby authorized to execute a contract, based on the bid(s) accepted
on the date of this action or at a later date, for the removal or razing of the described improvements on the
tract of real property.

SECTION 4: The provisions of this ordinance are hereby declared to be severable to the extent
that a decision by any court of competent jurisdiction determining that any portion of fhis ordinance or
any application thereof is unconstitutional, invalid or otherwise illegal shall not affect the

constitutionality, validity or legality of the other provisions and/or applications of the ordinance.



SECTION 5:  Emergency Clause. It is hereby found and declared by the Board of Directors
that the dilapidated, unsanitary condition of the tracts of real property and improvements described herein
constitute an immediate menace to the health, welfare and safety of the citizens of the City so that an

emergency is hereby declared and that this ordinance shall be effective from and after the date of its

passage.
This Ordinance adopted this é - day of. ;; & 9 2021.
APPROVED:
% -
54 / 2 /
Mayor
ATTEST:

City Clerk
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Tax Back
Resolution = > ARKANSAS

RESOLUTION No. 8‘% f'Z/

RESOLUTION OF THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH CERTIFYING
LOCAL GOVERNMENT ENDORSEMENT OF BUSINESS TO PARTICIPATE IN THE TAX BACK
PROGRAM (AS AUTHORIZED BY SECTION 15-4-2706(d) OF THE CONSOLIDATED
INCENTIVE ACT OF 2003)

WHEREAS, in order to be considered for participation in the Tax Back Program, the local government
must endorse a business to participate in the Tax Back Program; and

WHEREAS, the local government must authorize the refund of local sales and use taxes as provided in
the Consolidated Incentive Act of 2003; and

WHEREAS, said endorsement must be made on specific form available from the Arkansas Economic
Development Commission; and

WHEREAS, Owens Corning Non-Woven Technology, LLC has sought to participate in the program and
more specifically has requested benefits accruing from construction and/or expansion at and near its
existing facility located at 5520 Planters Rd, Fort Smith, Arkansas; and

WHEREAS, Owens Corning Non-Woven Technology, LLC has agreed to furnish the local government
all necessary information for compliance.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF
FORT SMITH, ARKANSAS, THAT:

1. Owens Corning Non-Woven Technology, LLC, and its current and future subsidiaries, be
endorsed by the Board of Directors of the City of Fort Smith for benefits from the sales & use tax
refunds as provided by Section 15-4-2706(d) of the Consolidated Incentive Act of 2003.

2. The Department of Finance and Administration is authorized to refund local sales and use
taxes to Owens Corning Non-Woven Technology, LLC.

This resolution shall take effect 1mmed1a% /é/

Mayo /

Date Passed:

Attest:

o Ot

Citﬂttorn%y\/

Approved as'to Forg.




RESOLUTION NO. 24“? 2/

A RESOLUTION ACCEPTING BID AND AUTHORIZING A CONTRACT
WITH ACS PLAYGROUND ADVENTURES, INC. FOR CONSTRUCTION OF
RIVERFRONT DRIVE SPORTS FIELDS INCLUSIVE PLAYGROUND

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

SECTION 1: The bid of ACS Playground Adventures, Inc. for construction of
Riverfront Drive Sports Fields Inclusive Playground is hereby accepted.

SECTION 2: The Mayor, his signature attested by the City Clerk, is hereby authorized
to execute a contract with ACS Playground Adventures, Inc. for an amount not to exceed
$1,039,958.00 for performing said project.

This Resolution adopted this é - _day of July, 2021.

APPROVED:
%V e / -
ATTEST:
City Clerk

Approved as to form:

QLWW MPf

City' Attorney |




Consent Decree 9
RESOLUTION NO. Z.,Zﬂ -2/

RESOLUTION AUTHORIZING ACQUISITION OF PERMANENT SEWER UTILITY
EASEMENT FOR CONSTRUCTION AND MAINTENANCE OF THE
SKYLINE ESTATES CAPACITY IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, that:

SECTION I: The following appraised value for the acquisition of a sewer utility easement for the
construction and maintenance of the Skyline Estates Capacity Improvement - Project Number 20-135, is hereby

approved, and acquisition of the easement for the amount listed is hereby authorized:

Owner Calculated Value

Union Pacific Railroad and Fort Smith Railroad, a subsidiary of $755.00
Pioneer Railcorp

SECTION 2: The City Administrator, or his designated agent, and the City Attorney are hereby
authorized to acquire the easement for the above-listed amount.

SECTION 3: In the event, the easement described herein cannot be acquired by negotiation, the City
Administrator and the City Attorney are hereby authorized to commence eminent domain proceedings to obtain the
necessary easement herein described and deposit just compensation of the appraised value of the easement

listed herein. All such actions previously taken for this project are hereby confirmed. The funding source is the

2018 Revenue Bonds. 5{

This Resolution is adopted this é day July 2021.

APPROV

Ed

—

— fud
(Mayor / / T/

ATTEST:

City Clerk

APPRQVED AS TQ FORM:

npr




10A
RESOLUTION NO. A2L.2/

A RESOLUTION AUTHORIZING A CHANGE ORDER FOR A TIME EXTENSION
FOR THE MASSARD ROAD WIDENING, PHASE 2
PROJECT NO. 18-01-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
Change Order No. 1 with Forsgren, Inc., for the Massard Road Widening, Phase 2, Project

No. 18-01-A, which increases the contract time by 151 calendar days, is hereby approved.

This Resolution adopted this é —"__day of July, 2021.

APPROVED: )

Maych /

ATTEST: 7

City Clerk

Approved as to Form

Ch Qs

No lg’ublicatkon Required




10B
RESOLUTION NO. g} - & '&

A RESOLUTION ACCEPTING COMPLETION OF AND
AUTHORIZING FINAL PAYMENT FOR THE
MASSARD ROAD WIDENING, PHASE 2
PROJECT NO. 18-01-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

SECTION 1:  The City of Fort Smith hereby accepts the Massard Road Widening, Phase
2, Project No. 18-01-A, as complete.

SECTION 2:  Final payment is hereby authorized in the amount of $96,346.48 to the
contractor, Forsgren, Inc., for the Massar: Qoad Widening, Phase 2, Project No. 18-01-A.
This Resolution adopted this é day of July, 2021.

ATTEST: /

City Clerk

Approved as to Form

No Pu}ﬁliéaticin Requi%d



10C
RESOLUTION NO. &2 #7-2/
RESOLUTION ACCEPTING BID FOR THE PURCHASE OF 2 ONE-TON

CREW CAB TRUCKS W/FLATBED BODY AND HOIST FOR THE
PARKS AND RECREATION DEPARTMENT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY
FORT SMITH, ARKANSAS, THAT:

The Bids, as indicated by enclosure on the attached Bid Tabulation
6201-0618-BA for the purchase of 2 (two) one-ton crew cab trucks w/flatbed body
and hoist from Randall Ford for $130,360, are accepted.

This Resolution adopted this é % day of July, 2021.

APPROVED:

ra 7%///

MAYO

ATTEST: _

CITY CLERK

Approved as to form:

@ Né Publicatidy Required

[0 Publish  Times



10C

Two 1 Ton Crew Cab Trucks W/Flatbed Body and Hoist
Bid 6201-0618-BA

Vehicle Description Lewis Ford Dunn Ford Randall Ford
Year 2022 2022 2022
Make Ford Ford Ford
Model F450 F450 F450
Cab & Chassis $51,452 $46.,653 $48.,995
Body/Hoist/Tow $16,561 $16,161 $16,185
Total Cost per Unit $68.,013 $62,814 $65,180v
Body Make Cadet Cadet Cadet
Body Model Metro Metro Metro
Hoist Make Crysteel Crysteel Crysteel
Delivery 210 210 210
HP 360hp 475hp 475hp
Engine 6.7L 6.7L 6.7L

v’ Bid Award

*Local Vendor Preference

Dealerships contacted:

Breeden Dodge-unable to bid due to unavailable new model pricing
Dunn Ford (Sallisaw, OK)

Harry Robinson Buick GMC-no response

J. Pauley Toyota-unable to bid due to fleet pricing unavailability
Lewis Ford (Fayetteville, AR)

Orr Chevrolet- unable to bid due to unavailable new model pricing
Randall Ford






